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:
:     September 14, 2001

On September 12, 2001, the Board of Indian Appeals (Board) received a notice of appeal
and motion for leave to file late appeal in the estate of James Moves Camp from Appellant
Germaine Moves Camp.  IP TC-0002-T-98.  Administrative Law Judge Marcel S. Greenia
denied rehearing in this estate by order dated June 1, 2001.  The order clearly notified interested
parties that any notice of appeal was to be filed with the Board within 60 days of the date the
order was mailed.  Interested parties were further informed that the order was mailed on June 1,
2001.  Therefore, in order to be timely, any notice of appeal had to be filed by July 31, 2001. 
Appellant’s notice of appeal was postmarked September 5, 2001.

In her motion, Appellant states that she believed her mother, Ellen Moves Camp, had
appealed to the Board, but discovered that this was not correct on August 31, 2001.  She asks 
that the Board accept her late appeal.

The Board’s regulations in 43 C.F.R. § 4.320(a) provide that a notice of appeal from an
order denying rehearing must be filed within 60 days from the date of the decision.  Although
Judge Greenia’s order stated that the appeal was to be filed within 60 days from the date of
mailing, the date of the decision and the date of mailing were the same.  Section 4.320(a) clearly
provides that “[a] notice of appeal not timely filed shall be dismissed for lack of jurisdiction.” 
There is no exception that would allow the Board to accept this late-filed notice of appeal.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4.1, this appeal is docketed but dismissed because it was
not timely filed.
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